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LETTER 83 

 
Frances Goff 
April 23, 2006 
 
83-1 This comment letter repeats the content of comment letter 80. Please refer to responses to 

comments 80-1 through 80-9. 
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LETTER 84 

 
Kenneth & Margaret Randazzo 
April 23, 2006 
 
84-1 This comment letter repeats the content of comment letter 80. Please refer to responses to 

comments 80-1 through 80-9. 
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LETTER 85 

 
Ric and Jalayne Forrester 
April 25, 2006 
 
85-1 This comment letter repeats the content of comment letter 80. Please refer to responses to 

comments 80-1 through 80-9. 
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LETTER 86 

 
Margo Wixsom  
April 24, 2006 
 
86-1 The commenter states her general opposition to the project and states that the City Council has 

made no effort to get community feedback.  The commenter also questions the process by 
which the land can be sold to other groups and agencies.  The EIR’s public involvement 
process followed the statutory and State CEQA Guidelines requirements for public notice and 
public review in seeking public input and incorporating it into the EIR.  These requirements are 
intended to provide the opportunity for public groups to provide their recommendations, 
comments, and positions for consideration by the City.  The comment does not address and 
environmental issue or the content of the EIR.  No additional response is required.  

86-2 The commenter requests that council members that are real estate agents remove themselves 
from voting on the project.  The comment does not address and environmental issue or the 
content of the EIR.  No additional response is required. 

86-3 The commenter expresses opposition to the project and suggests that there have been no 
opportunities for public comment. Please refer to response to comment 86-1. The comment 
does not address and environmental issue or the content of the EIR.  No additional response is 
required. 

86-4 The commenter expresses opposition to the project and suggests that the City has pre-empted 
state and Brown Act laws.  The comment does not address and environmental issue or the 
content of the EIR.  No additional response is required. 

86-5 The commenter encourages the City to stop development plans for the Project Site.  The 
comment does not address and environmental issue or the content of the EIR.  No additional 
response is required. 
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LETTER 87 

 
Jody Hucko & Scott MacDonald 
April 24, 2006 
 
87-1 The commenter expresses opposition to the project.  No response is necessary, because no 

questions or new information regarding the environmental analysis were raised.  

87-2 The commenter expresses concern that the DEIR downplays the risk of hazardous materials 
on-site and that removal of the hazardous materials could result in health hazards to the 
surrounding neighborhood.  The commenter offers no evidence supporting that the DEIR has 
minimized the evaluation of hazard risks associated with the Project Site.  The project’s 
potential hazardous material impacts were evaluated consistent with the requirements of 
CEQA in Section 4.6, “Hazards and Hazardous Materials,” of the DEIR.   As described 
therein, the project includes the preparation of a Removal Action Workplan (RAW) under the 
oversight of the Department of Toxic Substances Control (DTSC).  This plan identifies the 
proposed actions for removal of contaminated soils from the Project Site and identifies 
specific health and safety measures that would be implemented to ensure public safety during 
remediation activities. The DEIR concludes that with implementation of the RAW no 
significant hazardous material impacts would occur (see Impacts 4.6-1 and 4.6-2 of the 
Recirculated DEIR).  For a discussion of the project’s potential health risks, please refer to 
Master Response 4, Section 3.4.2, “Potential Health Impacts of Remediation Activities, 
Including Airborne Dispersal.” 

87-3 The commenter states that the DEIR should evaluate the use of phytoremediation.  Please 
refer to Master Response 4, Section 3.4.4, “Use of Phytoremediation/Bioremediation to 
Remediate On-Site Soils,” for a discussion of the feasibility of phytoremediation. 

87-4 The commenter expresses concern regarding traffic impacts and suggests that the mitigation 
measures may not be implemented and the DEIR should evaluate the impacts in the event that 
this mitigation is not implemented.  The DEIR presents a comprehensive set of traffic 
mitigation that would be implemented as conditions of project approval.  For most mitigation 
recommended, the City of Santa Clara would be the agency responsible for overseeing 
implementation of the mitigation.  In some cases, other agencies, such as the City of San 
Jose, would be responsible for approving and overseeing the implementation of the 
mitigation.  In cases where the City of Santa Clara is not the agency that would have approval 
authority for implementing the recommended improvement, the DEIR acknowledges that the 
mitigation is beyond the City’s control and it cannot be guaranteed that the mitigation would 
be implemented. While the measures outside the City’s control would be effective in 
reducing traffic effects to less-than-significant levels, those impacts are identified as being 
significant and unavoidable because of this uncertainty about mitigation implementation.  As 
a standard approach, the impact analysis begins by describing project impacts before 
imposition of mitigation, so they have been evaluated in the DEIR.  Please see Section 4.10, 
“Transportation and Circulation” of the DEIR and Recirculated DEIR for that analysis. 
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87-5 The commenter expresses concern over the loss of prime agricultural land and the 
conclusions regarding historic resources.  Regarding farmland, the project’s impacts to 
farmland resources were evaluated in consistent with the requirements of CEQA in Section 
4.1, “Land Use and Agricultural Resources,” in the DEIR.  As described therein, the DEIR 
concluded that the conversion of important farmlands would be a significant impact and that 
no feasible measures are available to mitigate the loss of prime farmland or the conversion of 
farmland to non-agricultural uses (see Mitigation Measure 4.1-2, page 4-9 of the DEIR).  
Please refer to Master Response 7 and response to comment 75-4 for additional discussion 
explaining why mitigation of this impact is considered infeasible.   

Regarding impact conclusions for historic resources, the project’s cultural resource impacts 
were evaluated consistent with the requirements of CEQA in Section 4.11, “Cultural 
Resources,” of the DEIR.   As described therein, the DEIR concluded that the Project Site and 
its features are not eligible for listing on the California Register of Historic Resources 
(CRHR) or the National Register of Historic Places (NRHP) and that implementation of the 
project would result in less-than-significant impacts to prehistoric and historic resources.  
Further, the City and DGS have consulted with the Office of Historic Preservation (OHP) and 
staff of OHP has concurred with the findings presented in the DEIR (see Appendix B of this 
document).  Please refer to Master Response 2 regarding disagreement with the DEIR’s 
conclusions. 

87-6 The commenter disagrees with the DEIR’s conclusion that it may not be economically 
feasible to continue farming the property.  Please refer to response to comment 75-3, where 
this issue is addressed. 
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LETTER 88 

 
Jean L. Bosser  
April 24, 2006 
 
88-1 The commenter expresses opposition to the project and provides commentary regarding the use 

of natural resources.  No response is necessary, because no questions or new information 
regarding the environmental analysis were raised.  

88-2 The commenter suggests relocating the project near the Rivermark development.  As described 
in Section 7.6, “Offsite Alternative,” of the DEIR an alternate location for the project was 
considered.  As described therein no feasible locations are available to re-locate the project.   
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LETTER 89 

 
Chris Hackler  
April 24, 2006 
 
89-1 The commenter states that there should be more time to notify the community about the 

significant impacts.  The EIR’s public involvement process followed the statutory and State 
CEQA Guidelines requirements for public notice and public review in seeking public input and 
incorporating it into the EIR.  These requirements are intended to provide the opportunity for 
public groups and members of the public to provide their recommendations, comments, and 
positions for consideration by the City.   

89-2 The commenter expresses the opinion that the historical and cultural importance of the BAREC 
site will be lost.  The project’s cultural resource impacts were evaluated consistent with the 
requirements of CEQA in Section 4.11, “Cultural Resources,” of the DEIR.   As described 
therein, the DEIR concluded that the Project Site and its features are not eligible for listing on 
the California Register of Historic Resources (CRHR) or the National Register of Historic 
Places (NRHP) and that implementation of the project would result in less-than-significant 
impacts to prehistoric and historic resources.  Further, the City and DGS have consulted with 
the Office of Historic Preservation (OHP) and staff of OHP has concurred with the findings 
presented in the DEIR (see Appendix B of this document).  Please refer to Master Response 2 
regarding disagreement with the DEIR’s conclusions. 

89-3 The commenter expresses an opinion regarding the benefits of an agricultural based 
community.  No response is necessary because no questions or new information regarding the 
environmental analysis were raised.   
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LETTER 90 

 
Stephanie Chang 
April 24, 2006 
 
90-1 The commenter urges the City Council to keep the Project Site agriculturally zoned, because 

the site is a local and state historical and agricultural treasure.  Regarding farmland, the 
project’s impacts to farmland resources were evaluated in consistent with the requirements of 
CEQA in Section 4.1, “Land Use and Agricultural Resources,” in the DEIR.  As described 
therein, the DEIR concluded that the conversion of important farmlands would be a 
significant impact and that no feasible measures are available to mitigate the loss of prime 
farmland or the conversion of farmland to non-agricultural uses (see Mitigation Measure 4.1-
2, page 4-9 of the DEIR).  Please refer to response to Master Response 7 and comment 75-4 
for additional discussion explaining why mitigation of this impact is considered infeasible.   

Regarding impact conclusions for historic resources, the project’s cultural resource impacts 
were evaluated consistent with the requirements of CEQA in Section 4.11, “Cultural 
Resources,” of the DEIR.   As described therein, the DEIR concluded that the Project Site and 
its features are not eligible for listing on the California Register of Historic Resources 
(CRHR) or the National Register of Historic Places (NRHP) and that implementation of the 
project would result in less-than-significant impacts to prehistoric and historic resources.  
Further, the City and DGS have consulted with the Office of Historic Preservation (OHP) and 
staff of OHP has concurred with the findings presented in the DEIR (see Appendix B of this 
document).  Please refer to Master Response 2 regarding disagreement with the DEIR’s 
conclusions. 

90-2 The commenter expresses concern regarding the presence of dieldrin in on-site soils.  The 
project’s hazardous materials impacts were evaluated consistent with the requirements of 
CEQA in Section 4.6, “Hazards and Hazardous Materials,” of the DEIR. As described 
therein, the project includes the preparation of a Removal Action Workplan (RAW) under the 
oversight of the Department of Toxic Substances Control (DTSC).  This plan identifies the 
proposed actions for removal of contaminated soils (including soils contaminated with 
dieldrin) from the Project Site and identifies specific health and safety measures that would 
be implemented to ensure public safety during remediation activities. The DEIR concludes 
that with implementation of the RAW no significant hazardous material impacts would occur 
(see Impacts 4.6-1 and 4.6-2 of the Recirculated DEIR).  For a discussion of the project’s 
potential health risks, please refer to Master Response 4, Section 3.4.2, “Potential Health 
Impacts of Remediation Activities, Including Airborne Dispersal.”   

90-3 The commenter suggests the use of non-excavation remediation techniques including the use 
of phytoremediation to remediate on-site soils. Please refer to Master Response 4, Section 
3.4.4, “Use of Phytoremediation/Bioremediation to Remediate On-Site Soils,” for a 
discussion of the feasibility of phytoremediation. 

90-4 The commenter requests that Project Site not be developed and to keep the site agriculturally 
zoned.  No response is necessary, because no questions or new information regarding the 
environmental analysis were raised.  
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LETTER 91 

 
Shelley Berlincourt 
April 24, 2006 
 
91-1 The commenter states that they are opposed to the Proposed Project and to the proposed 

zoning change.  The commenter states that the Project Site should be preserved for open 
space and public gardens.  The DEIR evaluates an alternative that contemplates keeping the 
Project Site as open space (see Section 7.1, “No Project Alternative – Continuation of 
Existing Conditions”).  As described in Section 7.8, “Environmentally Superior Alternative,” 
of the DEIR, this alternative was identified to be environmentally superior to project; 
however, this alternative would not meet any objectives of the project including providing 
single-family and affordable senior housing to meet the City’s housing shortfall.  

91-2 The commenter states that the Project Site should be preserved because it is the last 
agricultural land in the area.  The project’s impacts to farmland resources were evaluated 
consistently with the requirements of CEQA in Section 4.1, “Land Use and Agricultural 
Resources,” in the DEIR.  As described therein, the DEIR concluded that the conversion of 
important farmlands would be a significant impact and that no feasible measures are available 
to mitigate the loss of prime farmland or the conversion of farmland to non-agricultural uses 
(see Mitigation Measure 4.1-2, page 4-9 of the DEIR).  Please refer to Master Response 7 and 
response to comment 75-4 for additional discussion explaining why mitigation of this impact 
is considered infeasible.   



Sacramento
Line

Sacramento
Line

Sacramento
Text Box
92-2

Sacramento
Text Box
92-1

Sacramento
Line

Sacramento
Text Box
Santa Clara Gardens Development Project Final EIR                                                                                                                              EDAW
City of Santa Clara                                                                            4-661                                          Comments and Responses on the DEIR




Sacramento
Text Box
EDAW                                                                                                                              Santa Clara Gardens Development Project Final EIR
Comments and Responses on the DEIR                                           4-662                                                                           City of Santa Clara


Sacramento
Line



Santa Clara Gardens Development Project Final EIR  EDAW 
City of Santa Clara 3-663 Comments and Responses on the DEIR 

 
LETTER 92 

 
Delaine Eastin  
April 24, 2006 
 
92-1 The commenter expresses her general opposition to the project. No response is necessary, 

because no questions or new information regarding the environmental analysis were raised.  

92-2 The commenter states her general opposition to the project and indicates that the EIR is 
incomplete without providing any evidence supporting such a statement. No response is 
necessary, because no questions or new information regarding the environmental analysis were 
raised. 
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LETTER 93 

 
Margaret Cabrel  
April 24, 2006 
 
93-1 The commenter states some general criticisms of the DEIR. No response is necessary, 

because no specific issues related to the analysis in the DEIR were raised. 

93-2 The commenter states that the DEIR does not give full attention to the site’s history. The 
project's impact to historic resources was fully evaluated in conformance with Section 
15064.5 of the State CEQA Guidelines and the results of this analysis presented in Section 
4.11, “Cultural Resources,” of the DEIR. As described therein, the DEIR concluded that the 
Project Site and its features are not eligible for listing on the California Register of Historic 
Resources (CRHR) or the National Register of Historic Places (NRHP) and that 
implementation of the project would result in less-than-significant impacts to prehistoric and 
historic resources. Further, the City and DGS have consulted with the Office of Historic 
Preservation (OHP) and staff of OHP has concurred with the findings presented in the DEIR 
(see Appendix B of this document).  Because no new evidence has been provided to support 
the commenter’s statement, no further response can be provided. Please also refer to Master 
Response 5.   

93-3 The commenter states that the DEIR analysis of chemicals on the BAREC site was 
inadequate. The commenter offers no evidence to support the statement that the analysis 
provided in the DEIR is inadequate.  The DEIR provided a comprehensive evaluation of 
potential hazards at the Project Site consistent with the requirements of CEQA (refer to 
Section 4.10, “Hazards and Hazardous Materials,” of the DEIR and Recirculated DEIR). As 
described therein, the extent of contamination at the Project Site has been fully characterized 
in accordance with site characterization protocol required by and approved by DTSC (see 
Appendix A of this document). This methodology is appropriate not only because of its 
approval or endorsement by DTSC, but also because it is widely used throughout California 
for the clean up of agricultural soils and is appropriately tailored to each project based on the 
specific site conditions encountered at each location. Please refer to Master Response 4, 
Section 3.4.1, “Methodology Used in Preparation of the Hazardous Materials Analysis and 
Determination of Constituents,” for a discussion of the resources and data reviewed in 
preparation of the DEIR analysis.  

93-4 The commenter states that the DEIR does not describe a range of reasonable alternatives for 
the site cleanup and suggests that bio-remediation be further examined.  Please refer to 
Master Response 4 (see Section 3.4.4, “Use of Phytoremediation/Bioremediation to 
Remediate On-Site Soils”).  

93-5 The commenter states concern over the loss of prime agricultural land should the BAREC site 
have housing developed on it. The DEIR provided and evaluation the project’s impact to 
farmland resources consistent with the requirements of CEQA in Section 4.1, “Land Use and 
Agricultural Resources,” of the DEIR.  As described therein, the DEIR concluded that the 
conversion of important farmlands would be a significant impact and that no feasible 
measures are available to mitigate the loss of prime farmland or the conversion of farmland to 
non-agricultural uses (see Mitigation Measure 4.1-2, page 4-9 of the DEIR).  Please refer to 
Master Response 7 and response to comment 75-4 for additional discussion explaining why 
mitigation of this impact is considered infeasible.   
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LETTER 94 

 
Cathy Paz  
April 24, 2006 
 
94-1 The commenter expresses opposition to the project and appears to suggest using the site for 

farming activities.  The project’s impacts to agricultural land/open space resources were 
evaluated consistent with the requirements of CEQA in Section 4.1, “Land Use and 
Agricultural Resources,” of the DEIR. In addition, the DEIR evaluated an alternative to the 
project that contemplates keeping the Project Site as open space (see Section 7.1, “No Project 
Alternative – Continuation of Existing Conditions”).  As described in Section 7.8, 
“Environmentally Superior Alternative,” of the DEIR, this alternative was identified to be 
environmentally superior to project; however, this alternative would not meet any objectives of 
the project including providing single-family and affordable senior housing to meet the City’s 
housing shortfall.  
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LETTER 95 

 
Tessa and Cat Woodmansee 
April 24, 2006 
 
95-1 The comment provides commentary on the value of keeping the Project Site in open space.  

The project’s impacts to agricultural land/open space resources were evaluated consistent with 
the requirements of CEQA in Section 4.1, “Land Use and Agricultural Resources,” of the 
DEIR. In addition, the DEIR evaluated an alternative to the project that contemplates keeping 
the Project Site as open space (see Section 7.1, “No Project Alternative – Continuation of 
Existing Conditions”).  As described in Section 7.8, “Environmentally Superior Alternative,” 
of the DEIR, this alternative was identified to be environmentally superior to project; however, 
this alternative would not meet any objectives of the project including providing single-family 
and affordable senior housing to meet the City’s housing shortfall. 
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LETTER 96 

 
Cindy Russel 
April 24, 2006 
 
96-1 The commenter provides commentary on why the Project Site should be preserved as open 

space. The project’s impacts to agricultural land/open space resources were evaluated 
consistent with the requirements of CEQA in Section 4.1, “Land Use and Agricultural 
Resources,” of the DEIR. In addition, the DEIR evaluated an alternative to the project that 
contemplates keeping the Project Site as open space (see Section 7.1, “No Project Alternative – 
Continuation of Existing Conditions”).  As described in Section 7.8, “Environmentally 
Superior Alternative,” of the DEIR, this alternative was identified to be environmentally 
superior to project; however, this alternative would not meet any objectives of the project 
including providing single-family and affordable senior housing to meet the City’s housing 
shortfall. 
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LETTER 97 

 
Kohei Kawabe 
April 24, 2006 
 
97-1 The commenter expresses opposition to the project and states that the project would result in 

several significant environmental impacts.  The commenter also states that prime farmland 
should be preserved.  The project’s impacts to farmland resources were evaluated in consistent 
with the requirements of CEQA in Section 4.1, “Land Use and Agricultural Resources,” in the 
DEIR.  As described therein, the DEIR concluded that the conversion of important farmlands 
would be a significant impact and that no feasible measures are available to mitigate the loss of 
prime farmland or the conversion of farmland to non-agricultural uses (see Mitigation Measure 
4.1-2, page 4-9 of the DEIR).  Please refer to Master Response 7 and response to comment 75-
4 for additional discussion explaining why mitigation of this impact is considered infeasible.   
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LETTER 98 

 
Elaine Boiko 
April 24, 2006 
 
98-1 The commenter expresses opposition to the project because of significant impacts to visual 

resources, water quality, and drainage and states that prime farmland should be preserved.  The 
project’s impacts to farmland resources, visual resources, and water quality were evaluated in 
consistent with the requirements of CEQA in Sections 4.1, “Land Use and Agricultural 
Resources,” 4.2, “Visual Resources,” and 4.8, “Hydrology and Water Quality,”  in the DEIR.  
As described therein, the DEIR concluded that the conversion of important farmlands would be 
a significant impact and that no feasible measures are available to mitigate the loss of prime 
farmland or the conversion of farmland to non-agricultural uses (see Mitigation Measure 4.1-2, 
page 4-9 of the DEIR).  Please refer to Master Response 7 response to comment 75-4 for 
additional discussion explaining why mitigation of this impact is considered infeasible.  
Impacts to visual resources and local water quality were determined to be less than significant 
and less than significant with mitigation, respectively.   
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LETTER 99 

 
Jay Orlando 
April 24, 2006 
 
99-1 The commenter expresses concern regarding the project’s potential traffic impacts and asks 

how traffic from the project would access the freeways.  Section 4.10, “Transportation and 
Circulation,” in the DEIR and Recirculated DEIR includes a comprehensive evaluation of the 
project’s traffic impacts including modeling that assesses the potential impacts to nearby 
intersections, roadway segments, and freeway interchanges.  As described in Section 4.10.2, 
“Environmental Impacts” (page 4-103 of the DEIR) under “Methodology,” the volume of 
traffic associated with the project was estimated and was assigned to specific street segments 
and intersection turning movements.  The analysis then determined how these additional trips 
would affect the overall operation of the surrounding roadway network.  As described in 
Impact 4.10-4, “Freeway Impacts,” the project would result in a less than 1% increase in traffic 
volumes for existing freeway facilities and would not exceed any adopted thresholds.  As a 
result, the project would not result in any substantial delays or cause the exacerbation of 
existing delays at surrounding intersections.  The traffic modeling presented in the DEIR 
provides an estimate of the traffic that would be generated and the impacts that would occur as 
a result of the project.  Further, it is the best information available to evaluate traffic impacts 
and is consistent with the methodology used by the City of Santa Clara, City of San Jose, 
County of Santa Clara, and Caltrans to evaluate the transportation impacts of a project. 

99-2 The commenter states that the project’s increased traffic will exacerbate traffic problems on 
surrounding neighborhood streets.  Section 4.10, “Transportation and Circulation,” provides a 
detailed analysis of potential traffic impacts to the surrounding neighborhood (see Impact 4.10-
9 of the DEIR or Recirculated DEIR).  A detailed neighborhood street impact analysis is also 
provided in Appendix K. As described therein, the project would not cause any of the study 
area street segments to exceed their total volume threshold.  As such, no significant impacts 
would occur.  

99-3 The commenter reiterates that traffic needs to be properly analyzed. The project’s impacts to 
farmland/open space resources were evaluated consistent with the requirements of CEQA and 
local transportation agency requirements in Section 4.10, “Transportation and Circulation,” in 
the DEIR.  Because no specific issues pertaining to the DEIR analysis were identified, no 
further response can be provided. 
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LETTER 100 

 
Jonathan Kroeker 
April 24, 2006 
 
100-1 The commenter expresses opposition to the project and states that prime farmland should be 

preserved.  The project’s impacts to farmland resources were evaluated in consistent with the 
requirements of CEQA in Section 4.1, “Land Use and Agricultural Resources,” in the DEIR.  
As described therein, the DEIR concluded that the conversion of important farmlands would be 
a significant impact and that no feasible measures are available to mitigate the loss of prime 
farmland or the conversion of farmland to non-agricultural uses (see Mitigation Measure 4.1-2, 
page 4-9 of the DEIR).  Please refer to Master Response 7 and response to comment 75-4 for 
additional discussion explaining why mitigation of this impact is considered infeasible.   
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LETTER 101 

 
Dorothy Doemus 
April 24, 2006 
 
101-1 The commenter expresses disappointment that agricultural research conducted at the site has 

not been recognized.  With regard to the importance of the site for home gardening practices, 
please refer to response to comment 73-22.  Please also refer to Master Response 5, Section 
3.5.1, “Methodology Used In Preparation of the Cultural EIR Analysis,” for a discussion of the 
extensive resources that were reviewed in preparation of the analysis.   
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LETTER 102 

 
Michael Hyams 
April 24, 2006 
 
102-1 The commenter expresses opposition to the project.  No response is necessary, because no 

questions or new information regarding the environmental analysis were raised.  

102-2 The commenter states that the City has a shortage of open space.  The commenter has offered 
no evidence to support the statement that the City has a shortage of open space.  The City 
offers an extensive network of park and open space facilities consistent with adopted General 
Plan policies for development of such facilities.  The City currently has over 457 acres of 
designated open space, 277 acres of municipal parks, and 39 acres of playgrounds.   The 
project’s impacts to farmland/open space resources were evaluated consistent with the 
requirements of CEQA in Section 4.1, “Land Use and Agricultural Resources,” in the DEIR.  
Because no specific issues pertaining to the DEIR analysis were identified, no further 
response can be provided. 

102-3 The commenter states that the intersection of Winchester Boulevard and Stevens Creek 
Boulevard has experienced increased traffic in the past few years.  The City acknowledges 
that traffic volumes within the local area can fluctuate. The project’s traffic impacts were 
evaluated consistent with the requirements of CEQA in Section 4.10, “Transportation and 
Circulation,” in the DEIR and Recirculated DEIR.  The analysis provided therein, based the 
project’s impacts on project trips added to existing traffic volumes measured in June 2006.  
As such, the analysis appropriately reflects the project’s impacts or contribution to impacts on 
the current roadway system.   

102-4 The commenter objects to the State selling the property to private developers and 
recommends that the transfer of land be decided through a ballot initiative. Because no 
specific issues pertaining to the DEIR analysis were identified, no response can be provided. 

102-5 The commenter states that money for senior housing would be better spent on other local 
projects and expresses preference for integrating smaller senior developments with land 
zoned for R1 single family. Because no specific issues pertaining to the DEIR analysis were 
identified, no response can be provided. 
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LETTER 103 

  
Chris Mendible 
April 24, 2006 
 
103-1 The commenter expresses concern regarding potential contaminated soils on the Project Site in 

proximity to his residence.  While no specific comments on the specific analysis presented 
DEIR or Recirculated DEIR were raised, the commenter raises an issue that is of common 
concern to many residents.  The project’s hazards and hazardous materials impacts were 
thoroughly evaluated in Section 4.6, “Hazards and Hazardous Materials,” of the Recirculated 
DEIR.  Impacts related to soil contamination and the measures that would be implemented as 
part of the remediation activities are described on page 4-1 and further clarified in Master 
Response 4, Section 3.4.1, “Methodology Used in Preparation of the Hazardous Materials 
Analysis and Determination of Constituents.”   
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LETTER 104 

 
Angela D'Orfani 
April 24, 2006 
 
104-1 This commenter expresses concern that the Project Site is contaminated with dieldrin and the 

State has disked the soil to control weeds, which releases dieldrin into the air.  The point about 
past disking activity is not related to the review of the Proposed Project.  Regarding 
contamination at the Project Site and potential health risks associated with remediation 
activities, please refer to Master Response 4, Section 3.4.2, “Potential Health Impacts of 
Remediation Activities, Including Airborne Dispersal.” 

104-2 The commenter suggests that the project would result in the spreading of dieldrin across the site 
and releasing it in the air.  The project includes implementation of a Removal Action Workplan 
(RAW), which identifies the measures that would be implemented to remove contaminated soils 
from the Project Site consistent with the requirements of the Department of Toxic Substances 
Control (DTSC). All contaminated soils that exceed the DTSC’s preliminary remediation goals 
(PRGs) would be removed from the Project Site.  None of these soils would be spread 
throughout the Project Site.  The RAW also includes extensive dust control measures including 
air monitoring to ensure that nearby residents are not exposed to airborne contaminants during 
site remediation activities.  Please refer to Master Response 4, Section 3.4.2, “Potential Health 
Impacts of Remediation Activities, Including Airborne Dispersal.” 

104-3 This commenter suggests that the DEIR did not consider chemicals that were used during past 
research activities that occurred from 1928 to 2003.  During preparation of the Site 
Characterization Report (Appendix E of the DEIR) former employees at the Project Site were 
interviewed and available records were searched to identify the past chemicals that were used on 
the Project Site.  Detailed records of research activities at the Project Site (including the 
chemicals used at the site) were available starting in 1978.  Based on the result of this research, 
approximately 90 chemicals were known to be used on the Project Site. The characteristics of 
these known chemicals were considered when identifying the soil sampling program to 
characterize the Project Site.  Please refer to response to comment 8-4 and Master Response 4, 
Section 3.4.1, “Methodology Used in Preparation of the Hazardous Materials Analysis and 
Determination of Constituents.”    

104-4 The commenter states that she has begun an informal questionnaire of local residents about the 
incidence of cancer. No response is necessary, because no questions or new information on the 
environmental analysis were provided.    

104-5 The commenter provides information on a survey conducted by the Northern California Cancer 
Center in the census tracts that surround the BAREC property. The commenter summarizes data 
from an informal compilation of cancer incidence in the neighborhood.  The comment appears 
to be directed at the concern that cancer risk in the neighborhood is elevated.  The comment also 
appears to cite pesticide or other chemical usage at BAREC as a potential cause of elevated 
cancer risk.  The methods used to compile this data are not known, nor is it known whether this 
data demonstrates the existence of elevated cancer risk.  Therefore, no further response can be 
provided. 
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104-6 This commenter questions why the Project Site did not consider bioremediation.  Please refer to 
Master Response 4, Section 3.4.4, “Use of Phytoremediation/Bioremediation to Remediate On-
Site Soils,” for a discussion of the feasibility of bioremediation. 

104-7 The commenter asks what will be done to clean up soils around the property edge.  As described 
in Chapter 3.0, “Project Description,” and in the RAW, DGS would remove all contaminated 
soils from the Project Site (including soils that are contaminated at the property edge) and would 
allow for unrestricted residential use levels. 

104-8 The commenter includes the results of a cancer survey she conducted in the vicinity of the 
Project Site.  No response is necessary, because no questions or new information on the 
environmental analysis were provided.    
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LETTER 105 

 
Rolf Jacobs 
April 24, 2006 
 
105-1 The commenter expresses opposition to the project and requests that the area be preserved as 

farmland. The project’s impacts to farmland resources were evaluated consistent with the 
requirements of CEQA in Section 4.1, “Land Use and Agricultural Resources,” in the DEIR.  
As described therein, the DEIR concluded that the conversion of important farmlands would be 
a significant impact and that no feasible measures are available to mitigate the loss of prime 
farmland or the conversion of farmland to non-agricultural uses (see Mitigation Measure 4.1-2, 
page 4-9 of the DEIR).  Please refer to Master Response 7 and response to comment 75-4 for 
additional discussion explaining why mitigation of this impact is considered infeasible.   
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LETTER 106 

 
Alicia Eicher 
April 24, 2006 
 
106-1 The commenter states that the Project Site should be preserved as farmland for future 

generations The project’s impacts to farmland resources were evaluated in consistent with the 
requirements of CEQA in Section 4.1, “Land Use and Agricultural Resources,” in the DEIR.  
As described therein, the DEIR concluded that the conversion of important farmlands would be 
a significant impact and that no feasible measures are available to mitigate the loss of prime 
farmland or the conversion of farmland to non-agricultural uses (see Mitigation Measure 4.1-2, 
page 4-9 of the DEIR).  Please refer to Master Response 7 and response to comment 75-4 for 
additional discussion explaining why mitigation of this impact is considered infeasible.   
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LETTER 107     

 
Kirk Vartan 
April 24, 2006 
 
107-1 The commenter expresses concern for the quality and integrity of the DEIR. The comments 

states that that the EIR lacks alternatives to the project and should provide any and all 
alternatives to the project. Section 15126.6 of the CEQA Guidelines states that “An EIR shall 
describe a range of reasonable alternatives to the project, or to the location of the project, 
which would feasibly attain most of the basic objectives of the project but would avoid or 
substantially lessen any of the significant effects of the project, and evaluate the comparative 
merits of the alternatives.  An EIR need not consider every conceivable alternative to a 
project.”  The alternatives analysis for this EIR is consistent with CEQA Guidelines Section 
15126.6.   

107-2 The comment expresses opposition to the name of the project, Santa Clara Gardens. No 
response is necessary, because no questions or new information regarding the environmental 
analysis were raised. 

107-3 The commenter provides a detailed description of Prime Farmland.  The project’s impacts to 
farmland resources were evaluated consistent with the requirements of CEQA in Section 4.1, 
“Land Use and Agricultural Resources,” in the DEIR.  As described therein, the DEIR 
concluded that the conversion of important farmlands would be a significant impact and that 
no feasible measures are available to mitigate the loss of prime farmland or the conversion of 
farmland to non-agricultural uses (see Mitigation Measure 4.1-2, page 4-9 of the DEIR).  
Please refer to Master Response 7 and response to comment 75-4 for additional discussion 
explaining why mitigation of this impact is considered infeasible.   

107-4 The commenter states that the ‘No Project Alternative-Current Zoning’ analysis makes a 
number of claims that are misleading or false.  The commenter asks why site clean-up and 
farming at the site are considered unlikely under this alternative. The alternative did not state 
that any type of farming is unlikely.  Page 7-5 of the DEIR states that “this alternative 
assumes that the site would be developed with active farming, nursery, and greenhouse uses.” 
In response to comments received on the DEIR and Recirculated DEIR, a variant of the No 
Project Alternative – Current Zoning was evaluated that considered implementation of a 
small farming operation on the Project Site (see Master Response 6 – No Project Alternative 
– Current Zoning [Small-Scale Farming variation]).  Neither the No Project Alternative – 
Current Zoning or its variant (i.e., Small-Scale Farming variation), would be environmentally 
superior to the project because it would result in the potential exposure of residents to its own 
set of significant impacts including new significant noise sources (e.g., farming activities) 
that could exceed the City’s noise standards and it could also result in potential seismic-
related hazards because existing on-site buildings are not designed to meet current safety 
standards.     

Regarding the clean-up of on-site soils, extensive research into the characterization of on-site 
soils has occurred since project operations ceased at the Project Site.  The results of this 
research identified that portions of the Project Site are contaminated with elevated 
concentrations of arsenic and dieldrin that would require removal to unrestricted residential 
use levels.  These remediation requirements are extensive and costly.  The DEIR 
acknowledges (page 7-5) that the State could not remediate on-site soils under the No Project 
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Alternative – Current Zoning because funding from the sale of the property would not be 
available to fund the remediation activities.  As such, the DEIR is acknowledging for decision 
makers that contaminated soil would likely remain in place if this alternative was 
implemented.   

107-5 The commenter states that the ‘No Project Alternative’ would eliminate the project’s 
significant and unavoidable impact to prime farmland and reiterates that no feasible 
mitigation is available to mitigate the loss of prime farmland. While the No Project 
Alternative – Continuation of Existing Conditions would eliminate the project’s significant 
and unavoidable important farmland impact and would be environmentally superior to the 
project (see Section 7.8, “Environmentally Superior Alternative,” of the DEIR), it would not 
meet any of the City or State’s objectives for the project.  

107-6 The commenter requests that the City take more time to explore the long-term effect of the 
Proposed Project and all alternatives to the project.  No response is necessary, because no 
questions or new information regarding the environmental analysis were raised. 

107-7 The commenter requests that the General Plan be changed to show site zoning as agricultural.  
No response is necessary, because no questions or new information regarding the 
environmental analysis were raised. 

107-8 The commenter states his concern about the permanent loss of prime farmland that would 
occur as a result of the project. The project’s impacts to farmland resources were evaluated in 
consistent with the requirements of CEQA in Section 4.1, “Land Use and Agricultural 
Resources,” in the DEIR.  As described therein, the DEIR concluded that the conversion of 
important farmlands would be a significant impact and that no feasible measures are available 
to mitigate the loss of prime farmland or the conversion of farmland to non-agricultural uses 
(see Mitigation Measure 4.1-2, page 4-9 of the DEIR).  Please refer to Master Response 7 and 
response to comment 75-4 for additional discussion explaining why mitigation of this impact 
is considered infeasible.   

107-9 The commenter disagrees with the EIR’s statement that development of the project would not 
substantially change the development intensity of the area or overall land use pattern.   The 
Project Site is surrounded by single family residential and commercial development, and is 
designated for residential uses in the General Plan.  The Proposed Project would consist of 
senior housing, single-family residential homes, and park uses.  Because the project would 
construct residential land uses that are compatible with the type of use and development 
intensity of surrounding land uses (i.e., residential and commercial), development of the 
project would not conflict with adjacent land uses.  Regarding disagreement with the 
conclusions of the DEIR, please refer to Master Response 2. 

107-10 The commenter states that poor existing traffic conditions at Stevens Creek Boulevard and 
Winchester Boulevard would be exacerbated by the development of the BAREC site. The 
project’s traffic impacts were thoroughly evaluated in Section 4.10, “Transportation and 
Circulation,” of the Recirculated DEIR.  As described therein, the intersection of Stevens 
Creek Boulevard and Winchester Boulevard would continue to operate acceptably with 
implementation of the project.  The commenter offers no evidence to support the statement 
that the intersection of Stevens Creek Boulevard and Winchester Boulevard would operate 
unacceptably; therefore, no further response can be provided.  
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107-11 The commenter criticizes the analysis for Impact 4.1-2 of the DEIR and expresses general 
concerns about the objectivity of the DEIR. No response is necessary, because no questions 
or new information regarding the environmental analysis were raised. 

107-12 The commenter asks how much money has been spent on the EIR to date.   This comment 
does not address the analysis in the EIR, no response is necessary. 

107-13 The commenter restates the contents of Impact 4.1-2 of the DEIR and expresses specific 
disagreement with the following portion of this impact, “however, it is likely that this parcel 
would not be economically feasible to farm because of its proximity to urban development 
and the limited size of the site.”  The commenter provides examples of farms in urban 
environments that have been successful and are smaller than 17 acres.  As stated on p. 4-9 of 
the DEIR, large- or small-scale agricultural operations in Santa Clara County would not be 
economically viable in the long run, because of many factors including: high land prices, 
which in turn creates high property taxes, increasing local and state regulations, high water 
and labor costs, competition in the agriculture market by foreign and other state areas, and the 
presence of immediately adjacent residential uses in the surrounding neighborhood. However, 
in response to this comment, the City has made the following changes to the DEIR. 

Page 4-7, paragraph 4 is hereby revised as follows: 

“The CDC classifies the site as Prime Farmland and Farmland of Statewide Importance.  
Remnants of fruit orchards are found on the site.  No other Important Farmlands or 
agricultural lands are located in the project vicinity and the city has no adopted policies for 
the protection of farmland resources.  Agricultural operations at the site ceased in January 
2003.  Although the Project Site is not in active agricultural production, the Project Site is 
still considered to be a farmland resource because of the presence of suitable soils; however it 
is likely that this parcel would not be economically feasible to farm because of its proximity 
to urban development. and the limited size of the site.  The project would result in the 
conversion of prime and important farmlands to non-agricultural uses.  This would be a 
significant impact.” 

This change does not alter the conclusions presented in the DEIR.  

107-14 The commenter refers to areas of the DEIR that state there is no feasible mitigation for loss of 
farmland at the site.  The commenter also states that there is no way to make up for the loss of 
17 acres of public prime farmland and asks that it not be rezoned.  The State of California, 
Department of General Services (DGS) (a public agency) is the owner of the Project Site.  
Therefore, the Project Site is not public property.  Please refer to response to comment 75-4 
for additional discussion explaining why mitigation for the loss of farmland is considered 
infeasible.   

107-15 The commenter states that senior housing would be better suited to the Martin's Bar area and 
questions the safety of senior housing at the Stevens Creek Lane. No response is necessary, 
because no questions or new information regarding the environmental analysis were raised. 
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107-16 The commenter raises pedestrian and traffic safety issues related to senior housing located on 
the Project Site.  The project’s pedestrian circulation impacts were evaluated in Impact 4.10-8 
of the DEIR (page 4-111).  As described therein, specific information on proposed pedestrian 
improvements was not available and, therefore, the project’s impacts to pedestrian circulation 
were determined to be potentially significant.  Mitigation recommended would require the 
developers to identify necessary off-site pedestrian improvements (e.g., sidewalks, signage) 
and implement those improvements consistent with City of Santa Clara and City of San Jose 
standards.  This mitigation would reduce the project’s pedestrian impacts to a less-than-
significant level. 

107-17 The commenter makes statements about a perceived inevitability of development of the site. 
No response is necessary, because no questions or new information regarding the 
environmental analysis were raised. 

107-18 This comment is a continuation of the perceived concern expressed in the previous comment.   
No response is necessary, because no questions or new information regarding the 
environmental analysis were raised. 

107-19 The commenter describes the signatures on a petition opposing the project.  No response is 
necessary, because no questions or new information regarding the environmental analysis 
were raised. 

107-20 The commenter makes comments in opposition to the Proposed Project.  No response is 
necessary, because no questions or new information regarding the environmental analysis 
were raised. 

107-21 The commenter provides website links and other general information about the Save BAREC 
organization.  No response is necessary, because no questions or new information regarding 
the environmental analysis were raised. 

107-22 The commenter makes a general statement regarding concerns about the DTSC process and 
asks a question about whether environmental justice is considered in the City of Santa Clara 
general plan.  No response is necessary, because no questions or new information regarding 
the environmental analysis were raised. 
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LETTER 108 

 
Kirk Vartan 
April 24, 2006 
 
108-1 The commenter explains that City Council minutes from a March 7, 2006 meeting are 

attached and are part of the official record.  The attachment is discussed below beginning 
with response to comment 108-2. 

108-2 The commenter complimented a Councilmember for recusing herself from all meetings on 
BAREC due to her interest in the proposed development. No response is necessary, because 
no questions or new information regarding the environmental analysis were raised. 

108-3 The commenter states that he has taken photos of houses surrounding the site and expresses 
concern that the homes being proposed at the Project Site will be larger than homes in the 
surrounding neighborhood.  As discussed in Impact 4.2-1 of the DEIR, the project would 
result in residential development with design elements that are similar to surrounding 
neighborhoods.  In residential neighborhoods, homes vary in size and two-story homes are 
common. From a CEQA perspective, locating new single-family homes on an infill parcel 
next to existing single-family homes would result in a less-than-significant aesthetic impact.  

108-4 The commenter summarizes some of the statements made by Council Members at the April 
26, 2006 City Council Meeting and also asks that the Project Site remain zoned as agriculture 
for future generations. No response is necessary, because no questions or new information 
regarding the environmental analysis were raised. 

108-5 The commenter reports a quote from a Santa Clara resident in support of preserving the site.  
No response is necessary, because no questions or new information regarding the 
environmental analysis were raised. 
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LETTER 109 

 
Patt Rupel 
April 24, 2006 
 
109-1 The commenter expresses concern regarding development of the Project Site, potential soil 

hazards (comment 1), and that the Project Site would no longer be agricultural land (comment 
2).  The project’s agricultural status and hazard impacts were evaluated consistent with the 
requirements of CEQA in Sections 4.1, “Land Use and Agricultural Resources,” and 4.6, 
“Hazards and Hazardous Materials,” of the DEIR and Recirculated DEIR.  As described 
therein, the project’s potential soil contamination hazards were evaluated through the 
preparation of a Phase I Environmental Site Assessment and a Phase II Site Characterization 
Report consistent with American Society for the Testing and Materials (ASTM) protocol 
(E5127-05 and E1903-97[2002]) (see Section 4.6.1, “Environmental Setting,” of the DEIR and 
Recirculated DEIR).  DTSC has approved the information contained in the Phase II Site 
Characterization Report (see Appendix A of this document). Based on the results of those 
reports, DGS prepared a Draft RAW, which describes the remediation measures that would be 
implemented to remove contaminated soil from the Project Site.  In consideration of the clean 
up activities proposed as part of the RAW and the clean up levels that would be attained (i.e., a 
level of soil cleanliness suitable for unrestricted residential use), the DEIR and Recirculated 
DEIR concluded that the project’s potential soil contamination hazards would be less-than-
significant (see Impacts 4.6-1 and 4.6-2).  Master Response 4 and the responses to comment 
letter 8 and R32 provide additional discussion regarding the methodology used to evaluate the 
project’s hazardous material impacts. 

Regarding impacts to agricultural resources, the project’s impacts to farmland resources were 
evaluated in consistent with the requirements of CEQA in Section 4.1, “Land Use and 
Agricultural Resources,” in the DEIR.  As described therein, the DEIR concluded that the 
conversion of important farmlands would be a significant impact and that no feasible measures 
are available to mitigate the loss of prime farmland or the conversion of farmland to non-
agricultural uses (see Mitigation Measure 4.1-2, page 4-9 of the DEIR).  Please refer to Master 
Response 7 and response to comment 75-4 for additional discussion explaining why mitigation 
of this impact is considered infeasible.   

109-2 The commenter expresses support for making the site available for school children and local 
farmers.  Several alternatives to the project were considered in the DEIR including alternatives 
that would retain the site in its existing condition (Section 7.2, “No Project Alternative – 
Continuation of Existing Conditions) and would allow development that is consistent with its 
existing agricultural zoning designations (Section 7.3, “No Project Alternative- Current 
Zoning”).  Additionally, in response to comments received on the DEIR and Recirculated 
DEIR, a variant to this alternative was evaluated that considered implementation of a small 
farming operation on the Project Site (see Master Response 6, “no project alternative – current 
zoning [Small-Scale Farming variation]). As concluded in Section 7.8, “Environmentally 
Superior Alternative,” of the DEIR and in Master Response 6, neither of these alternatives 
would meet any project objectives.    

109-3 The commenter asks what is going to be put on the Kaiser hospital site.  This comment is not 
related to the Santa Clara Gardens project or the analysis presented in the Santa Clara Gardens 
DEIR.  No further response is necessary. 
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LETTER 110 

 
Kirk Vartan 
April 25, 2006 
 
110-1 The commenter provides several attached materials including a list of individuals and 

organizations supporting that the BAREC site remain agriculturally zoned, power point 
presentation addressing a possible small-scale farming alternative, a power point presentation 
of a historical report prepared by Sharon McCray, quotes regarding the BAREC property, a 
variety of website and magazine articles, a letter from the City of San Jose Department of 
Parks, Recreation, and Neighborhood Services; a power point presentation describing the on-
site farmland and open space; and miscellaneous web pages from the SaveBAREC.org 
website.  With regard to the small-scale farming alternative, please refer to Master Response 
6.  With regard to the City of San Jose Letter, The City of San Jose letter is a letter from the 
Department of Parks, Recreation, and Neighborhood Services department to the City of San 
Jose Mayor.  The City is recommending that the site, or a portion thereof, be preserved for 
future generations.   This comment does not address the analysis presented in the DEIR; 
therefore, no further response can be provided. 

None of the remaining attached materials provide any specific comments on the analysis in 
the DEIR; therefore, no further response can be provided. 
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LETTER 111 

 
Margo Wixsom 
May 13, 2006 
 
111-1 The commenter requests that the Final EIR compile information on the historical contributions 

of the BAREC property to California agricultural and land use development.  The commenter 
also suggests that the City did not get comprehensive feedback from Santa Clara residents 
about options for the Project Site.  A comprehensive evaluation of the archaeological and 
historical setting of the Project Site has been prepared and summarized in the DEIR.  Please 
refer to Section 4.11, “Cultural Resources” of the DEIR and Appendix L.  Please also refer to 
Master Response 5. 

Regarding future development of the Project Site, the EIR’s public involvement process 
followed the statutory and State CEQA Guidelines requirements for public notice and public 
review in seeking public input and incorporating it into the EIR.  These requirements are 
intended to provide the opportunity for members of the public to provide their 
recommendations, comments, and positions for consideration by the lead agency.  The 
commenter does not identify what additional public outreach is requested; therefore, no further 
response can be provided. 

111-2 The commenter states that council members with real estate ties to the Project Site should 
excuse themselves from consideration of the project.  Because this comment does not raise an 
environmental issue or question about the EIR’s contents, no response can be provided.    

111-3 The commenter advocates preserving the Project Site for its cultural history. The project’s 
cultural resources were fully evaluated in Section 4.11, “Cultural Resources,” of the DEIR.  
The project’s cultural resource impacts were evaluated consistent with the requirements of 
CEQA in Section 4.11, “Cultural Resources,” of the DEIR.   As described therein, the DEIR 
concluded that the Project Site and its features are not eligible for listing on the California 
Register of Historic Resources (CRHR) or the National Register of Historic Places (NRHP) 
and that implementation of the project would result in less-than-significant impacts to 
prehistoric and historic resources.  Further, the City and DGS have consulted with the Office of 
Historic Preservation (OHP) and staff of OHP has concurred with the findings presented in the 
DEIR (see Appendix B of this document).  Please refer to Master Response 2 regarding 
disagreement with the DEIR’s and Recirculated DEIR’s conclusions.  

111-4 The commenter states that City Council members with financial ties to the Project Site should 
excuse themselves from making decisions on the future of the land. Because this comment 
does not raise an environmental issue or question about the EIR’s contents, no response can be 
provided.    

111-5 The commenter expresses concern with how the land use for the Project Site was selected and 
disappointment that City Council has not responded to requests by citizens to be heard.  The 
EIR’s public involvement process followed the statutory and State CEQA Guidelines 
requirements for public input and incorporating it into the EIR. These requirements are 
intended to provide the opportunity for public groups and members for the public to provide 
their recommendations, comments, and positions for consideration by the City and have been 
met. 
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LETTER 112 

 
Kirk Vartan 
May 20, 2006 
 
112-1 The commenter expresses opposition to the project and states that the traffic analysis in the 

DEIR did not take into account the proposed Santana Row and Valley Fair Mall expansion.  
Since the completion of the DEIR, an application for the expansion of the mall was submitted 
to the City.  One reason the Recirculated DEIR, dated July 2006, was prepared and released to 
the public was to reevaluate cumulative traffic impacts, including those caused by the proposed 
Valley Fair Mall expansion because of its close proximity to the Santa Clara Gardens site.  
Please refer to the Recirculated DEIR for this analysis. 

Several attachments were also received by this commenter.  Because of the size of these 
attachments, they are included in Appendix C of this document.  No specific comments on the 
analysis presented in the DEIR are raised in the attachments; therefore, no further response can 
be provided. 
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LETTER 113 

 
Kirk Vartan 
June 21, 2006 
 
113-1 The commenter requested that his attached presentation to the June 1, 2006, Historical and 

Landmarks Commission be included in the public record.  The commenter also asked if the 
April 6, 2006 public meeting was tape recorded.  The commenter’s presentation has been 
included in this set of comments and responses, starting with comment 113-3. It is the City’s 
policy to record all meetings.  However, the meeting in question was moved to Council 
Chambers and the City encountered technical issues in using the recording system in the 
Council Chambers.  As a result, there was no tape recording for the June 1, 2006 meeting.  

113-2 The commenter expresses his opinion why a motion to put BAREC on the Historical and 
Landmarks Commission meeting agenda failed.  The commenter also reported that on April 
6, 2006 he felt a commissioner stated that the land at BAREC had historical significance.  
Regarding the point about historic significance of the land, please refer to Master Response 5 
No further response is necessary, because no questions or new information regarding the 
environmental analysis were raised. 

113-3 The commenter describes deliberations occurring at the Commission meeting on April 6, 
2006.  No response is necessary, because no questions or new information regarding the 
environmental analysis were raised. 

113-4 The commenter suggests to the Commission that a new motion be made to decline or 
disapprove the section of the DEIR.  The commenter also expresses his disapproval of the 
proposed land use change and use and the recommendation to maintain agricultural zoning of 
the site.  Please refer to Master Response 5 for issues related to the historic significance of the 
property.  No further response is necessary, because no questions or new information 
regarding the environmental analysis were raised. 

113-5 The commenter states that community support exists to retain the Project Site in agricultural 
open space. No response is necessary, because no questions or new information regarding the 
environmental analysis were raised. 
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LETTER 114 

 
Kirk Vartan 
June 30, 2006 
 
  

114-1 The commenter requests that the proposed Valley Fair expansion be examined in the BAREC 
DEIR. Since the completion of the DEIR, an application for the expansion of the mall was 
submitted to the City.  One reason the Recirculated DEIR, dated July 2006, was prepared and 
released to the public was to reevaluate cumulative traffic impacts, including those caused by 
the proposed Valley Fair Mall expansion because of its close proximity to the Santa Clara 
Gardens site.  Please refer to the Recirculated DEIR for this analysis. 

114-2 The commenter states that the Santana Row is currently looking to add restaurants, apartments, 
and a hotel to its development.  These development projects are part of the larger Santana Row 
project.  The cumulative traffic model that was used to estimate project and other cumulative 
traffic impacts accounted for trips generated by the full buildout of Santana Row.  As a result, 
the traffic trips from this development were evaluated in the cumulative scenario as presented 
on page 5-10 of the Recirculated DEIR. 

114-3 The commenter states that Caltrans is planning to redevelop part of the northbound portion of 
Highway 17/ I-880.  The commenter provides no evidence that this would be a reasonably 
foreseeable, probable future project.  To date, the City has not received any notice from 
Caltrans.  A DEIR must consider all past, present, and reasonably foreseeable future projects in 
its cumulative impact analysis, consistent with the requirements of Section 15130(b)(1)(A) of 
the State CEQA Guidelines.  Because the City has not received notice or other substantial 
evidence about a proposed redevelopment of the interchange, it is not a reasonably foreseeable, 
probable future project and, therefore, is not included in the cumulative impact analysis. 

114-4 The commenter states that the three proposed developments were not mentioned in the DEIR, 
particularly the proposed Valley Fair expansion. This comment is a restatement of the concerns 
and topics raised by the commenter previously.  Please refer to responses to comments 114-1, 
65-2, and 65-3. 
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